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UNITED i 


■o OUUKT 


DISTRICT OP CONNECTICUT 


UNITED STATES OP AMERICA 


CHARLES HARRIS and RONALD 
OSWALD CATRON 


CRIMINAL NO. x3,223 


INDICTMENT 


THE GRAND JURY CHARGES: 


COUNT ONE 

On or about November 6, 1972, at Derby In the Die tr let 

• i i 

,of Connecticut, CHARLES HARRIS end RONALD OSWALD CATRON, the 

defendants herein, and others unknown to the Grand Jury at 1 

this time , did by force and violence and by Intimidation 

take from the person and presence of another money belonging 

to and In the care, custody, control, management and 

possession of the Derby Savings Bank, Derby Avenue, Derby, 

Connecticut, the deposits of which were then Insured by the 

Federal Deposit Insursnce Corporation, Certificate No. 18192*7, 

dated December 23, 1969, In violation of Title 18, United States 

Code, Section 2113(a) and 2(a) and 2(b). 

COUNT TWO 

On or about November 6, 1972, at Derby In the District 
of Connecticut, CHARLES HARRIS end RONALD OSWALD CATRON, the 
defendsnts herein, end others unknown to the Crend Jury at this 
i? time, did take and carry away, with Intent to steal, auney In 
excess of One Hundred Dollars ($100.00) belonging to and In the 
care, custody, control, management and possession of the 
Derby Savings Bank, Derby Avenue, Derby, Connecticut, the deposits 
of which were then Insured by the Federal Deposit Insurance 
/ Corporation, Certificate No. 18192*7, dated December 23, 1969, 

In violation of Title 18, United States Code, Section 2113(b) and 
*•) •"» 2(b). _ 
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COUNT THREE 

On or about November 6, 1972, at Derby In the Dlatrlct of 
Connecticut, CHARLES HARRIS and RONALD OSWALD CATRON, the defendante 

I 

herein, and othera unknown to the Grand Jury at thla time, did by 
force and violence and by Intimidation take from the peraon and 
preaence of another, money belonging to and In the care, cuatody, 
control, management and poaaeaalon of the Derby Savlnga Bank, 

Derby Avenue, Derby, Connecticut, the depoalta of which were 
then lneured by the Federal Deposit Insurance Corporation, 
Certificate No. 18192-7, dstad December 23, 1969, and the 
defendants, CHARLES HARRIS and RONALD OSWALD CATRON, In coosslttlng 
the aforeeald acta, did put In jeopardy the Uvea of Daniel Buckley, 
Judy Bishop, June Davies . id Dorothy Lonergae by the uae of a 
dangerous weapon, that la, an automatic pistol, In violation of 
Title 18, United States Code, Section 2113(d) and 2(a) and 2(b). 


L. 


A TRUE BILL 


/a/ Joseph R, Reilly 


FOREMAN 


STEWART H. JONES 
UNITED STATES ATTORNEY 

Thomas F. Maxwell, Jr. 

THOMAS F. MAXWELL, JR. 

ASSISTANT UNITED STATES ATTORNEY 
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PROCEEDINGS 


^Cbl- 


a ~ T *ue Bril at indict m 
4 Counts. Count 1 - 2 


.2ift)_&_2(b) . taklne by force, vi olenc e and by int im idatio n from person 
. and_ pr e sene e_of_a.no ther, money _bel onging to and In care ofbar’c, 
deposits. of_which_were .then insured byFDIC; Count 2 - 2113(b) ,2(ri) fT 

- of $ 100 . 00 helonglngto and l n_ care of b ank Insured by FD IC; Coun t 3 - 
- 21L3jdl,21a) & 21tg-»_in-commltting_ftctfl_jille.dged-JjL-CpuiitLJl , putting 
. in_1 eopar dy_the_ _li£e_o f_ano t be r_ b y_u 8 e _o £_ A d a n ge r qu s_we a p o n : Coun t 4 - 

2111(c) f 2(a)&2( b). wilfully and unlawfully possessing a sum of 

S400.00 f which ha d been taken and carri ed away, wi th' i ntent to steal 
. and_purloin_from.i>ank,-_depos lt8_.oJL_which_were_in8ure_d_by__FDIC J knowing 

. jaid_money„ta Jiave_beieu_jjQ..t.akei», (Co unts l f 2 and 3 Involve C. Harris 

> 2— Harris-ancLR_Catron only . Count_4_involves .C,__Gray only K ) liench_ 

. «?arrant may issue-for_ all. 4_defendants. _B.ond_|et at $ 50 , 000 .U0_ f or 

.each_defendant,_vith_fuil surety. _Newman L J. 12-13-72. _ 

jj vnc h W art an t iss ued i n du pl i c aj^e a nd with cert i f 1 ed copyor 

rr '-Uctroent handed U. S . M arwhal fnr each d efendant. 

app. 3 


4 


CATRON: U. S. Magistrate's Papers, filed: Record of Proceedings, two photographs 


ano ther photo attached to Affidavit of Herbert D. Northcutt, Jr., Warrant tor arrest, 

A pp » »rnt,ee Bond in the amount of $5.000 (personal surety) execut ed In Boston, Ba ll 

Re f ora Act No. 2, Appearance of Salim 11. Snhkur, Esq, for defendant, Oat’ of Special 
Client of FBI Whalen. Appearance Bond In the a m ount of $10,0 0 0 (personal suret y) execut 
Rail Refora Act Fora No. 2. CJA Fora 20 appointing Salim H. Shakur, 


C. HARRIS ; PLEA: Plea of not null tv entered to Counts 

for trial on altered appearance bond of $10,000.00. without surety; condition of bond 
la that defendant live at his mother's residence. 14 Olson Drive. Anaonla. Conn, and 


that deft call U. S. Attorney's Office every Honda 


Ten days allowed to file motions, ^o be heard on 1/22/73. Newman, J. 


and to be 


GRAY: PLEA: Plea of not guilty entered to Count 4. Defendant's motion to 
Case continued for trial on same bond. Motions to be filed 


. Newman , J . m- 


lm uiLP****** 


i\Wi> 



and approved with condition 

Conn, and that deft shall call U. S. Attorney's Office ever Monday. Wednesday a nd 


Friday at 10:00 A.M. Newman, J. m-1/3/73. j ’ 


E. HARRIS: PLEA: Over to 1/8/73. Newman. J. m-1/2/73. 


C. HARRIS: Defendant's motion 


C. HARRIS 


filed. 


Defendant's Motion for 


CATRON: PLEA - 


Plea of not guilty entered to Counts 1. 2 and 3. Case con 


Two weeks to file motions. Newman, J. m-1/8/73 . 

" PLEA - Plea of not guilty entered to Counts 1, 2 and 3. Case con- 


on same 


CATRON: CJA Form 20 appointing Joseph Llcarl. Jr.. Esq, to represent defendant 


oples distributed. 


CRAY: Marshal's Return Showing Service, filed: Warrant for Arrest 


C. HARRIS: Marshal's R 


“M 4! I vl-SH'JIflPWff' 

■» < » j>d,' J« y » r r «» 3 






*j( v.i 


ce for 1.82-T 31. 

CATRON: Motion for 


CATRON: Motion for Production of Evidence Ffebo 


defendant. 


CATRON: Motion for Discovery and Inspection, filed by d efendant . 


4 



























HARRIS: CRAY: CAT ON 


PROCEEDINGS 



C. HAR RIS: Government 'a Response to~~Pre trial Motions of Defe ndant, ! 1 1 ed^ 

P- HARRIS s Governmen t^ Response to Pretrial Motions of Defendant, filed. 

GRAY: Bill of Particulars, filed by Government^ 

GRAY: Rfivprnmcnt 1 a Respon se to Pretrial Motions of Defend a nt, fllyd_^_ . 

CATRON: Gove mment ' » Response to Pretrial Motions of Defendant, filed; 

.htlA-Qa Jklwdio t ' » (1 ) Hot lQn ^tJrodu^tio D _o0^enc^__ 

inrah le to the Ac cusco^dfinl fid . except (?) miQVL Jt 

/•ovprv and Insp prHnn - d enied. ex ce pt tO RttY £Piae?Vt-«-Xggpll*nCe ; O? Motlon ..t01 


lii J.TiWfA* 






L'l.l.TgTffi 


mted. absent 


E. HARRIS: 

- . 8 r.« upo.; z notion lor 

nf a.11 - denied: (3) Motion for S.nar.t. Trial - withdrawn, (4) Hotlon 
- .rented . .bl ent objection, (5) J.£tJO, ^ 

Tn.n.rUnn _ denied except to e ovt*s compliance. Newman, J. w~l /.22/7j^ 

Ruling on Pre-Trial Motions, filed and entered, _a s follows: — The motions oT 
Catron, Gra y and E. Harris for produc t ion of evidence favorable to the accused are 

o comolv: the motions of Ca tron, 


*‘fl* t * ■ 






mailed to counsel. 





filed. (Gale. R 

GRAY: Defendant: 's Motion to Reduce Bond, filed and So Ordered 


bt released on $10.000 nn '' nnA uithont surety. Newman, J. m-^ia//J._ 
to counsel. Two certified copies handed to U. S. Marshal at New llaven 


Defendant 


K ST 



filed. (Moti ons) (Russell ,_Rj — — — — — 

■HA RRIS :MoTlon for Change In Condition s of Custody, filed and So Ordered. Defendant 

upon his release from Incarceration o n 2/20/73 wi ll _reglde_wlth hl^ mpther_ In — — __ 
Ansoni a , Conn; he shall contact h la_attgrne^oncc a day o n _ ^ cho fthe7days he , l _ s 

at~Tlherty: h e will he al lowed to travel to see his children whil e ^l^erty^he 

surrender himself at the U.S . Marshal's Office l_njlew Haven on ^Tf^lO.OWuM^ 

for the purpose of returning to liwarceratlon. _Newman, JV^-2/20/ 7 3. Certified 

"Tonies handed to if. S.‘ Marshal at. New Haven. Con ies wntlfd ,g° counsel . _ 

r.QAVf Annenrnncc Rond In the amount _of_$10 , 000.00,_ per sonnl Mcognl^.n^r^ 

Newman, j 5 5SL«U»- 

E. HARRIS: Mot ion for Continuance of Chanfie_ln Conditlo ni^j^jCus to y, __f ■ 

«r>H So Ordered. The cond itions Imposed ror.ardi ng_^>^d_e 2 cndaj L t_^reTe^_fr^_^^; 
In Order of 2/20/73 shall also be Incorporated JLn Jthls Order: 

.nrrend.r him.elf .t .thcJI^.M. r.l,.!-. Of f lf . ■ WtJl J;' 11 '”' 001,1,11 - 

,n Certified COP Y bended to II . S. H.r.hnl .t Me. Il.ve.. 

(over) 


D r ioi Cri»nin*l A Bftakruptcy Co*tl»w*tkm Bh#*i 


i 
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aa the f i rst, ra s e to be- tri ed-in-Se p tembe r Ne wma n J t— m— 7/2 / 7 3r — 

Marshal' i Roturu showing S«r»iCft 4 _JU«di_SMbpo<w»a_TA«)te»_X4)^_Aubpp«nft_iP_ 

teatlfy _(1) ,-Subpoenn to Produce (1)» - ■ — 

gr ay; Court .Re po^rte tLLa.ljimacriRf._o L rrQc.e_edingfi_h£Jd _ sak 

T « m«ar y ? , 19H _4Rlea)^ — filed. — Brown ,-R-. 


TTT.ll 


irrji 



CA.TIi.01l: Hearing nr \ defendant^ MnHnn to-Dismiss -Indictment— «*- - 

eeialon reserv ed. Rcnly._ta_Hotion to Dismiss r -filed- by- the 

Gove r nment . De fendant? s_Hntion..£nr— a.Speedy- Trial,- granted-. — Trial — 
.tO— follow ClvlLiEl3 ,23JL, — Newman, -J* — ra-10/15/73 »- 

jCATRON^ — E ollowing-endorsoment-oa- defendant, a Motion -for -a 

Sp eedy Tri al; Motion- grante(4_aasign e d.^as-next tri al .after- the 

trial air eadv— c cheduled — f or- Oct-. — 16. — Newman, — J-. — m«10 /16 / 7 3_ 

Copies nuiled—to counsel- 

10/1 6 CATRON: Court Hcportor-'-S-Notes-of proceedings held on Oct*. Ij, 

Al—jurors respond 

_to_rQU_caiL.and_administer.ed._voir_dire_.oath.._-I2-Jurors fl nd 

2 alternates .impanelled _snd_8WPrnj Panel.. excused until. . 10/25/73 

a t 11* 00 a.m. Motion .ta.adoptL. motions of. the_co-dcfendant, filed — 

by defendant_Catron. — Hearlng -heldLon pending. suppression TnPtjjail&« — 

A_Governr.ifiit_ witnesses ..sworn. and._testif led... .Government Exhibits 

JLrA.thru ' *H^2rA_thru .2-F,. 3. _4_ and. 5.. marked for.identification, — 

_Govern'n( !xhibits..3, .jA. and._5_roAde__full__exhibits._ .5:60 p.m*.. 

Court ad tie d to 10/ 25/73 at 11 :30 a. to. for continued .argument 

(Over) 




' "HrueMon 
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o a 



:itness- Danie L_Buc 
ixhibits__350 




offered with Offer of Proof by cov-^sel for defendant Catron. Defendan 


— slon hearing ) . 12; 3 5 - 2;0Q 



ov?r r * • 


Ion re- 


Ma£sh4l!£lRg turn showing service, filed: Subpoena t o Produce HT . 

-—--CATRON: — Fo ll ow ing -endors ement on HefenHani- *« MnH n n t-n 
Inclctmeuc. Motion denied for reasons stated this date In epen^ 


(cont* 
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Court 

: . Newmat 

m nnrBnTtm'nrnff 

so 


C. HARRIS 


ha 

— iuryii 

. Court ri 


PP- 


luTwTOifrl 









[Wi>7iVniTiV7jT2liK(7il 

wmmesBSM 

H - 


i!2^_ 

m. Court 


ury f defendant Catron moves to str i ke tes tim ony of wltn 


a re denied. 12 jurors and 2 alternates present. W itness Edn a 

Jones resumes stand for continued cross-exa mination. Court E xhibit 


nt witn esses swom_and 


lud gmen t of 


f 11 ed. 12:5Q..p J .itu_GaY£rnmen t_ 

Defendant Harris oral motion 




M otio n deni ed. 


2 defendant Ca_tron witnes ses sworn an d testified. Defendant Catron 
“Exhibit B marked foridentif ication. Defendant Catron Exhibit B-T~ 



M4rshaU.s_Re.turn_ahowing_aervic.e.,J:iled. Subpoena, to_t.es tify( l ) . 

(L_ JiARRIS^jfi«_CATRON : JURY TRIAL CONTINUES :In_ab s gnee of jir.y ,. 

Court and counsel for Government and ueiendant Catron stipulate 


on exhibit to be br oug ht in with offer of proof by couns el f o r both 

aides,. Kbl5-a.ia^-4ury enters courtroom. 12 . J u r 0 ES_and_2_a L t.ernates 

resent. Dcf endant_Catron_resumes_s tancL-f or. .further -testimony.. 

fondant Exhi bi t D. fi led . Court J£::M bit s ,3 5 17 ond. '<Si 11 nv'.r'-od 

r i dentific atio n. 5 def e ndant C atro n wit nesses sworn and 

to stifled.. Defendant_Ca tron.. rests iLitfllitai 1 defen.dPnt_Hattla 

witness sworn and testified. Defen dant Exhibit E marked for 

identification. Defendant Harris recalled to stand for further 


test imony. D efe ndant Ex hibit E mad e fu l l exhibit. Gov e r nmc* n t 




50 p.m . lurv excused to 
tif-iifiier.fianlL Exhiblt_IL_aa- 
th defendants. R< 


mhvkkmkmmA 


s on adml sslblli 
. Court a Ilous-Exlilh it_I) 

:q ,b.e_ filed t omp jrgw 

(ovjer) 


* 
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Go vernment moves to rev o ke personal recognizance ^or.d of defendant 
Catron. Motion denied and Defendant Catron released on same bond 
until time of sentencing. 2:35 p.m. Court adjourned. Newman, T ~ ■ 


app. 10 


(continued! 

















12/21 





n f put over to 12/20/73 at 10; 00 a . m, Ne wma n ^J. m-_j.^/ fP 

C. HARRIS: Hearing held on defendant's Motion to Set Ball After 


Motion deni ed 
to counsel. 




C ATRO N; DIS POSITION: Oral argument, on. defendant, s pending 

m otion for new tri al . M oti on denied . Defendant c ommitted to custody, 
of Attorney General or his authorized representative for Imprisonment 


fftt: _ per iod_of_ 5_ y ear s_a s ja general_s_e.nt<?nce_on_ol_l_ three. counts . 

Defendant' s o ra l m otion to set _new_ hflnd„on_appeal Court, sots bond n£_ 

$?.S,0u0.uU, with sure ty.. Cour.C_SJlll_pcrniLt.J»p.i>oal In 

when proper motion I s sub mitte d. New ma n, J. n>-2/p/74« „ „ 

C,_ HARRI S : PIS POSI T ION: Defe nda nt comm itt ed to cu stod y of 

Attorne y Gen eral or hi s_&u£hor j. ZPiLxcP rg s gnUA tiy.e. f or_lmp.r 1 spnmen t_for 

a period of 5 years as a p.oncral^6£ntenoe_pCL_all thro e _c ou n to, 

Defenda n t's o r al motion to_set^j^\iL.bjoiuLi?n-.appeal_r_ Court jte.Uo_bpnd_JL.t__ 

$25,000.0^ _wit±L .surety^ Co urt will permi t a >pca]^n^.rina_pay£££ls — 

her\ prope r moti on is. submit tetL. — Newman,. -J.. 1 - 2 / 6/ 24_ 

CATRON: Judgment-and-Conunltmcnt»_filc- u, _and_entcr ed . 


service. 


D. C. 10V C.ifnln.l ft DukrupUr CwllmUn ShMl 


app. 11 
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. 2 

4 

THE COURT: Mr. Clifford's motion to suppress 


3 

the statements made by Mr. Harris, I guess three statements. 


4 

in fact, the telephone conversation the night of November 15, 


5 

1972, the statement to Detective Cohens on the morning of 


6 

November 16, and the oral and signed statement given to Agent 


7 

Townsend on the morning of November 16. I will state my 


8 

findings and reasons on the record at this time. 


9 

I will deny all motions for suppression. I 


10 

find that Detective Cohens, as he testified, made inquiry to 


11 

defendant Harris' family indicating that he wanted to talk to 


12 

Harris, that that message apparently was relayed by family 


13 

members to the defendant, and resulted in the defendant initiati 

i»g 

14 

a call to Detective Cohens. The circumstances of that phone 


15 

call were not such as to require any Miranda warnings, it was 


16 

not custodial Interrogation or were there any circumstances 


17 

surrounding it that were the equivalent of custodial interroga- 


18 

tion. 


19 

The following morning the defendant appeared. 


20 

as he had agreed to, was arrested by Detective Cohens. I 


21 

credit Detective Cohens' testimony that he gave Miranda 


22 

warnings. Whetheromot he gave it three times is a matter 


23 

for some speculation, but I am satisfied that he gave the Mirand 

a 

24 

warning before he received any incriminating statement from 


» 

25 

defendant Harris. 

app. 13 

SANDERS. GALE * RUSSELL 

CCftTtriCO IT t not V PI ntPONTCNI 

TSO MAIN STIfFT 904 CHU*CM ST tilt 

HARTFORD. CONNECTICUT NEW HAVEN. CONNECTICUT 
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2 

1 

After the arrest by the state. officer, the 


3 

ih 

defendant was again arrested by Federal Agent Townsend and 


4 

given full Miranda warnings, and I do not find that the 


5 

circumstances of the questioning by Agent Townsend impaired the 


6 

voluntariness of what the defendant did. Questioning was not 


7 

coercive, the circumstances were not hostile. From all that 


8 

appears, the defendant was anxious to turn himself in and, in 


9 

effect, to make a clean breast of it, and he did so and he was 


10 

thereafter properly presented to a commissioner. 


11 

Now, the legal issues that defendant raises 


12 

concerns the authority of the station official. Detective 


13 

{ 

Cohens, to make the arrest on the morning of the 16th. I think 


14 

there are several bases on which Re could make that arrest. 


15 

First, as to the facts known to him, he knew there was a 


16 

federal warrant outstanding, and I find that that warrant was 


17 

adequately supported by probable cause in that a witness 


18 

who was named had identified defendant Harris from a bank 


19 

surveillance photograph. While that identification is a matter 


20 

that an ultimate fact finder on the issue of guilt might not 


21 

be persuaded beyond a reasonable doubt, it certainly is sufficiei 

lit 

22 

to provide probable cause to believe that he is the person in 


23 

the bank. 


24 

So tho federal warrant, as such, was supported 


25 

by probable cause. Detective Cohens knew there was a federal 



app. 1^ 

SANDERS. GALE A RUSSELL 
cisTirno itinotvpk sisoptisi 

7*0 MAIN STREET 905 CHURCH STREET 

HARTFORD. CONNECTICUT NEW HAVEN, CONNECTICUT 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


warrant. In addition, he knew two other things prior to hia 
arrest, lie know there was a federal bank robbery. He also 
knew that on the night of the ISth before he made the arrest, 
that defendant Harris had said to him, using words which 
Detective could fairly understand, referred to Harris and others 

he used words that said, "That was a stupid thing we did." 

* . 

Now, I realise there is a dispute that the 
defendant raises as to whether his words were, "It was a 
stupid thing we did," or, "It was a stupid thing they did," and 
in testimony Detective Cohens used both pronouns. 

I am satisfied that what the Detective is 
endesvoring to convey is his understanding that Harris had 
said, "It was a stupid thing that we did." I think the problem 
in grammar is best illustrated if you think of what the 
situation would have been if only one person were involved. 

If he was quoting Harris and said Harris said that was a ' 
stupid thing he had done, there would be no doubt that he was 
referring to Harris, but the fact that he didn't put himself 
in the first person and said Harris said — and didn't say 
Harris said, "That was a stupid thing I did," would not change 
tlie situation. Tho situation was a little more doubt 
because it's the plural when he says Harris says that's a 
stupid thing they did. That's subject to an interpretation that 
Harris was referring to others, but I don't think Cohens 

app. 15 

SANDERS. GALE A RUSSELL 

CCXTI.ICO ITINOTVPI MPO.TIM 


110 MAIN STPCtr 

M 4 PTFORO. CONNECTICUT 
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XI 


understood him that way, so I am satisfied that Cohans had 
heard a remark from the defendant which conveyed to Cohens the 
view that Harris and others committed this bank robbery and 
that gave Cohens probable causa to believe that Harris had 
robbed the bank. 


f 


At that point, Cohens was entitled to arrest 
Harris. Now, the legal basis for that arrest can stand on 
different grounds. First of all, I see no reason why a state 
officer cannot -- who has probable cause to believe that a federal 
felony has been committed cannot arrest a person for that 
felony. In United States against Deray, the Supreme Court 
considered the lawfulness of a state officer fs . actions in 
arresting a defendant for a federal violation. They 
referred themselves to New York law pursuant to Title 18, Section 
30-41, at leasv for thepro position that the validity of that 
arrest turns on state law. It may be they also understood that 
statute to convey some arresting authority on state officials, 
although I concede that proposition is not entirely clear, 
but at a minimum, they viewed the statute as a congressional 
statement that there is no federal law of arrest and validity 
is to turn on state law, at least in these circumstances, and 
the court then went on to decide — first, to look to state law 
to see that, in fact, the law of Now York is that an officer can 
make an arrest on probable cause, and ..ten went on to see whether 
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there was probable cause. In fact, and concluded there was not* 

By tho same analysis in this case, since there is 

probable cause in fact, there is nothing to prove to 

undermine the validity of the state officer's arrest. 

Connecticut recognises that in its statute, 

6-49 of the Connecticut General Statutes, that an officer 

can make an arrest without warrant if he has reasonable grounds 

to believe the defendant has committed a felony, and this officer 

had probable cause. The existence of a federal warrant and the 

fact that it was supported by probable cause is probably 

sufficient alone, and for that, I would rely on State Cobuzzi, 
and 

161 Conn. 371/ State against DelGado, 161 Conn. 336, and the 
fact that the probable cause to support the federal warrant was 
known to the federal officer does not disqualify a state 
officer from relying on that probable cause. I will rely 
on Wikely against Warden, 401 U.S. 60. The fact that the 
state officer may not have intellectual! sed himself the 
process by which he was exercising lawful-authority is not 
disqualification . 

In this District, U.S. against Ruggs, 192 F. 
Supplement 183, makes it clear that the legal eonluslon in the 
mind of the officer is not determinative, the onlv question is 
whether he knows facts which justify his making a valid arrest. 

It may also be that the state officer was entitled 
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to make an arrest for violation of state laws since the 
robbery of this bank was clearly a state violation. 

Defendant does raise an objection to that in that 
the state arrest process was not carried through to completion 
in that there was not a presentment before a state magictriate, 
but there was e timely presentment before a federal committing 
magistrate, and again, under U.S. against Russian, I think 
thatciroumstance avoids any illegality if an arrest is viewed 
as an enforcement of state law. Certainly, the remark made 
to Detective Cohens the morning of the 16th was not the 
product of any failure to bring the defendant to a state 
committing magistrate, and furthermore, tie prompt presentment 
to the f< ieral magistrate served fully the purposes of the 
state presentment requirement. 

So, in summary, the state officer could arrest 
without a warrant because he had probable cause to believe a 
federal felony had been committed. It may be under SEction 
30-41 that his authority extended to actually executing the 
federal warrant, and it may also be that he had authority as a 
matter of state law to arrest without a warrant for probable 
cause believe that a state felony had been committed . So for 
all of those reasons, I am satisfied the arrest by Detective 
Cohens was valid, that there is no basis for excluding the 
oral statement of defendant Harris on the morning of the 16th 
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2 

to Detective Cohens. 

3 

I should also point out that tha statement made to 


Detective Cohens on the morning of the 16th has added nothing 

5 

incriminatory beyond what was said to him the night off the 15th. 

6 

In fact,, it was the seme remark. And as Ihave indicated, the 

7 

subsequent events of the arrest of Detective Townsend, his 

8 

Miranda warning, his questioning were in all respects in 

9 

compliance with federal requirements, so for those reasons, the 

10 

motion to suppress each of the challenged statements is denied. 

11 

MR. CLIFFORDS May I be heard briefly, just perhaps 

12 

for the record more than anything else? My understanding of 

13 

U.S. versus Deray, is that involved an arrest by a price 

“ 

administration officer during the Second World War, as I recall. 

15 

It also involved the arrest of an on-site violation. My 

16 

recollection of the facts was that the officer saw in plain 

,7 

view the counterfeit war ration coupons in the hand of one ' 

18 

of the occupants of the car* and an arrest was made for that. My 

” 

recollection also is that the government specifically withdrew 

20 

1 

from the appeal in question — withdrew from the appeal their 

21 

pnvioua position that a state officer has authority to arrest 

22 

pursuant to a federal warrant. That's my recollection of the 

23 

reading of U.S. versus Deray, so that insofar as thit was an 

24 

violation, I think that that case is distinguishable. 

25 

As I pointed out to the Court before, I do not 
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think that tha police officer has to stand with his hands in his 
pocket as a bank is being robbed, even though that could be 
technically a federal offense* I think those facts are 
distinguishable on the Deray and the present case. 1 thought I 

would statw that. That's ny understanding. 

THE COURT* The government did change their position 

in the appeal, .but I don’t think it was in quite that respect. 

They chose only to rely on part of the New York statute in 
justifying arrest and not all of it, but they did retain as an 
argument to the Supreme Court position that tinder New York 
law a state officer could arrest without a warrant for probable 
cause and the offense that they sought to persuade the 
Supreme Court he had probable cause for was a federal offense. 

The Court seemod to accept that premise, and at that point 
made the somewhat oblique citation to Section 30-41, and then 
went on to determine whether he did have probable cause. They 
rejected the argument that he had seen a violation in his presenjce, 
but that didn't end the case.^ They then went on to decide 
did he, in fact, have probable cause to believe a violation of 
federal law could hurt. On the facts there they said he 
didn't. But it seems to me they uphold the principles that 
if he has probable cause, and if state law permits him to make 
an arrest without warrant on probable cause, ttum the fact that 
it's a federal violation doesn't in any way disqualify the state 
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(In the absence of the jury.) 

MR. CLIFFORD t Your Honor, In view of Mr. Cohens' 
testimony yesterday, I realize perhaps this Is a little late In 
the ballgaroe, but In view of his testimony, I feel obliged to 
renew the motion to suppress in whatever way Mr. Cohens' previoui 
testimoney was credited by your Honor. I think it's fairly 
clear, your Honor, that Mr. Cohens has admitted to the jury 
that at one time, four years ago, he did sign false affidavit 
pursuant to a search warrant. That sta ment was previously 
denied by him on the stand when I first had him on cross 
examination. I would suggest that that incident under all 
those circumstances was not something that a police officer 
would forget, that on Tuesday, or whatever day it was, when 
he denied my previous questions, he denied that nothing it to be 
false. 

What I'm suggesting, your Honor, is that in view 
of that attack on his credibility and his admitted — I call 
the word perjury ~ in whatever way your Honor considered his 
credibility, and most particularly to the Miranda warnings, 
which I have previously termed incredulous, insofa* as that had 
an effect on your Honor's determination of my motion to 

t 

suppress, I think it should bo reconsidered. Your Honor should 
be aware that I was not cognisant of Mr. Cohens' situation 
concerning the previous affidavits until I was standing right 
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here cross examining him and placed those two questions, and tha i 
was only the basis that I recall, as I was standing here, 
previous difficulty with Mr. Cohens involving our office, 
and, to whatever extent his credibility had a part in your 
fact finding or whether or not Miranda warnings were issued under 
the circumstances three titrate in the court of 22 minutes, I would 
now move that be reconsidered because I do think that then 
changes the situation. 

If your Honor finds that — in fact, that Mr. 
Cohens is not credited, that, in fact, the Miranda warnings 
were not issued, and I take the circumstances are three 
times in the course of 22 minutes under no occasions 
was a written waiver ever executed, and most particularly the 
circumstances where it was testified that it was administered 
while in the police station itself, I think in all that 
conjunction, your Honor, I think perhaps the Court ought to 
reconsider its previous determination. 

The other thing, your Honor, that I — that's 
a matter of scheduling. Mr. Gray and I are trying to 
coordinate as best we can. Mr. Gray and I think — are agreeable 
that if necessary, he will proceed if I am waiting for a 
witness which will in no way impede his case. If I have a 
witness coming on it's not one that would necessary go before 
Mr. Gray. It would deal solely with Mr. Harris. I foresee 
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one situation like that right now this morning. Itwill not 


delay the course of the trial, but it may mean thatwe are going 


to have to accommodate between ourselves as to the order 


of witnesses. 


TIIE COURTS That’s all right. As far as youre renewed 


motion to suppress # to the extent you have# in effect# supplemented 

i 


your attack on Detective Cohens’ credibility, there is no 


question you provided a significant attack on his credibility. 


At the aam time, there is a basis for disbelieving defendant 


Harris' denial about the warrant — the warning, so unlike 


perhaps the usual Miranda swearing contest that occurs where all 


there is is the officer saying, "1 warned him," and the 


defendant saying, "He didn't," there is in this c'-ae.your 


evidence that on a prior occasion the officer was certainly 


not complete with the court. Whether he meant to — whether 


there was what would really be a perjury in connection 


with the affidavit situation, I’m not ertirely clear on, because 


what were really the circumstances that gave rise to the two 


affidavits isnot entirely clear. It may never become clear. 


There was some suggestion, I think, in your questioning that 


the affidavit had been signed at the request of the superior 


officer. That, of course, would not in any way excuse the 


witness' failure to testify truthfully in this proceeding that i 
happened, even though there may have been that mitigating 
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circumstances as to why it happened, it wouldn’t necessary 
excuse it, but it would at least, in the context of a police 
command situation, give some explanation for it, but I understand 
your attack is that it’s the kind of incident that he is unlikely 
to have forgotten, and his failure to disclose it in this 
proceeding is certainly a ground for impeachment. 

Now, with respect to Harris ' statement that it 
didn't happen, namely: the Miranda warning, there is his 
other testimony concerning the circumstances under which he wrot«i 
the word "in correct", which I previously found is not 
credible, and having concluded that, I am left with questions 
about the credibility of each. 

Now, I appreciate that the lines of attack are 
not of the same type, but credibility questions never are. 

They don't come neatly packaged with numerical values on them so 
you can be certain to a certain level if one man is telling the 
truth and another man is not, and, of course, neither grounds of 
impeachment goes precisely to the issue of was the Miranda 
warning given. Theae are other aspects of testimony where there 
is a basis for disbelieving what each said. 

Now, I realise, in addition to that, you're 
concerned about the abcence of a waiver form. 

MR. CLIFFORD: Yes, sir. 

THE COURT: Which does bear, as you see it, on the 

app. 
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credibility of whether the Miranda warning was given. I don't 
•ee that as a basis for disbelieving the Miranda warning, 
because I think it's entirely reasonable where a city police 
officer goes out to make an arrest, in circumstances like 
these where -- we don't have all backgrounds as to why he was 
selected, I think the reasonable conclusion is that there was 
Frior acquaintanceship certainly with family members, . and 
apparently with the defendant, and I am led to that conclusion 
because even the defendant refers to him as Odell, and given 
the, shall I say the inevitable hostilities that often exist 
with respect to police officers, 1 think it's of significant — 
it's of significance when a defendant refers to a police officer 
by his first name, and not in any derisive fashion, but it seems 
to me it evidences some easy familiarity with a person. 

When that type of police officer is sent out, it's 
not his case, it's not his department's case, and Detective 
Cohens testified that he didn't regard it as his case, and 
thatha obtainedsigned waivers in New Haven Police Department case 
and not FBI cases. That may not be a laudible practice, but 
I think it's an unde rs tended) le one. I don't conclude from the 
absence of the signed waiver that it was notgiven. 

Zn short, there are various factors that cut one 
way or another. That type of rasolucion in testimony is never 
easy, nor can a conclusion ever be reached with absolute 
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2 

confidence, but sone conclusion must be reached about it, and 


3 



4 

both at the suppression hearing and everything I heard yesterday 


5 

both from Mr. Cohens and Mr. Karris, that the finding that 


6 

a Miranda warnings was given initially bh Detective Cohens ought 


7 

not to be revised or set aside. 


8 

MR. CLIFFORD ii I think the record should be clear thai 


9 

the thrust of my argument on Mr. Cohen's perjury, at least, his 


10 

previous perjury, i3 that was perjury committed in the course 


11 

of his official duties as a police officer, which is analogous 


12 

to his testimony concerning Miranda wamings.lt is not perjury 


13 

outside of his official capacity, for instance, as in a divorce 


14 

proceeding or something like that. It is directly to the point ■ 

MB 

15 

THE COURTi I understand. That's the only reason I lei 

* 

16 

you explore it at all, because it doesn't como in as a convictioi 


17 

for perjury or any conviction goingto credibility. The only 


18 

reason I let it in at all is because it was, as you claimed it, 


19 

'at least, a false statement not proven to be false, but a 


20 

statement where the circumstances indicate its\ falsity in a 


21 

context of performance of duties by law enforcement officials. 


22 

That's the reason I let you pursue it at all, so I'm not 


23 

unaware of its significance. 


24 

MR. CLIFFORD i I have renewed my motion. 


25 

THE COURT i Thero is one other matter that perhaps we 
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should dsal with. I see there is a transcript of defendant 
Harris' testimony at the suppression hearing. I don't want to 
anticipate added problems. There are enough issues in a 
trial, but I simply want to alert counsel to my concern. If thejre 
is to be questioning of defendant Harris on what he said at the 
suppression hearing, I think we ought to deal with those claims 
outside of the presence of the jury before any irreparable 
activity occurs. 

MR. CLIFFORD i If tho government has a copy of that 
transcript, I request that the defendant be provided a copy 
of the transcript. That's number one. 

Number two, your lionet . I wouldmove that the 
government not be allowed to cross examine on the basis of that 
transcript, and I have not got the citation right to hand. I 
am very much aware of Waller and Harris decision concerning 
the use of suppressed confession for the purpose of impeachment 
on collateral matters on the testimony of the defendant on the 
stand. I'm aware of that, what I'm also aware of, your Honor, 
is the recent case that came down, Jones versus the United 
States, the question of standing — 

THE COURT: Simmons. 

MR. CLIFFORD: I forget tho name of the case, offhand, 
but it seined to me that the holding there was that the defendant 
has the right to establish his standing. In other words, if 
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f 

2 

a 

i 

Charles took part in the conversation? 


3 

A. 

Just — the only thing Charles said is,” "It would be 


4 

worth your while to let us use the car." 


5 

ft 

1 

You were shown Defendants' Fxhibit A. Z believe you 


6 

stated from that photograph you can recognise Earl Harris? 


7 

A 

Yes. 


8 

ft 

I show you Government Exhibit 8 and ask you to look 


9 

| 

at that photograph. Do you see anyone in that photograph you 



10 

recognise? 



n 


MR. CLIFFORD t Objection to that, your Honor. He 


- 

12 


.1 

is limited to — 

i 

*• m 

13 


THE COURT t Perhaps you can deal with this one 



14 


step at a time. 

• 



15 

ft 

I would ask you to look at Government Inhibit 8. 



16 

K 

Yes. 

4 

17 

ft 

Is that a photograph? 


18 

K 

Yes. 

1 


19 

ft 

% 

Do you see some people in that photograph? 



20 

A. 

Yes. 

1 


21 

ft 

Those people that you see in that photograph, do you 


22 

recognise any of them? 


23 

Jt 

Yes. 

• 

24 

ft 

. 

How many of those people do you recognite? 

0 

25 

A 

Two. 
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427 


I 


\ MR. CLIFFORD I Objection. The photograph spoaks 

i 

I 

for itself. 


10 

n 

12 

13 


TJIP COURT* Up to a point it does. I think, Mr. 
Maxwell, it' a going to be more precise if you do 
this one at a time. 

Q Hr. Robinson, of the people that you recognise in that j 
photograph there, just point to the general area to me where you 
recognise people, would you do that, just point on the 
photograph — 

* I 

THF COURT* I'm not sure that would help, because 
they are all standing in the same area, 
ft You said you recognise two people in that photograph? 


14 

15 

16 

17 

18 

19 

20 
21 
22 

■* 23 

24 

25 


A. Yes — 

I 

MR. CLIFFORD i Objection to that. 

THE COURT* That was the point of the objection. 

I 

MR. CLIFFORD* I move for a mistrial. 

THE COURT* Mr. Maxwell, I tried to suggest to 

I 

you that you do it one at a time. It's not very 
hard to do. 

MR. CLIFFORD* > May I approach the bench, please? 

THE COURT* Well, I will hear you, but I don't know 
that It needs to be taken up right at this juncture. 

MR. CLIFFORD* I would like the record to indioate 

I 

that I would like something to be heard now or some 
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. Robinson - redirect 4 2*> 

subsequent time. 

THE COURT j Does it relate to a cautionary 
instruction? I will instruct the jury, in any event, 
that there is going to be further testimony on this 
point, apparently, but 1 will instruct the jury to 
disregard — let me put it this way. Disregard all 
of hia testimony with respect to this photograph thus 
far. I don't want to call your attention to any 
particular answer. Disregard all of his testimony 
with respect wto this photograph. All right. 

MR. CLIFFORD i A further instruction to disregard 
the question that Mr. Maxwell has posed. 

THE COURT i I hope the jury understands that 
questions are never evidence. The only thing you are 
interested in are tbo answers. To the extent that a 
question suggests something to you whether asked 
by anybody, that's not the evidence, the evidence 
ere the answers. So let's start again. 

Ql Mr. Robinson, thatphotograph that is in front of 
you, Government Exhibit 8, are you able to identify any of the 
people in that photograph? 

MR. CLIFFORD I Objection. 

THE COURTi Can you answer that yes or no, 

whether you can identify anyone in that photograph? 
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THE WITNESS! Yes. 

THE COURT: All right. 

0 Which person can you identify? 

MR. CLIFFORD: Objection. 

THE COURT: Sustained. 

MR. MAXWELL: May I go side bar? 

(Conference at the bench.) 

THE COURT: I don't know how the matter could be I 

I 

any clearer. The point of the objection, obviously, 
is that he doesn't want you to have this witness make 
an identification of his olient when his client is 

i 

sitting in the courtroom, and the jury is in just as 
good a position to make that comparison. What I was 
suggesting to you clearly, I thought, was that you 
could get at it without having a judgment by this 

i 

witness about Mr. Clifford's client. If what you want j 
is a judgment of Earl Harris who is not sitting in the 

I 

courtroom, you can ask him about that. You can ask 
him can he recognise the first man -- 

MR. CLIFFORD: I want to be heard on my motion 
at a subsequent time. To pose that question without 
any basis in evidence at all and use the figure two, 
and there are only two peoble, and he has identified j 
he knows both of these people for a lengthy period of 
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time, leaves the indelible impression in the mind 
of the jury, and there was no basis in evidence to 
assert the question to. It was leading, and I would 
suggest it was leading for the very purpose of leaving 
that impression with the jury, and I move for a 

. 

mistrial. 

I 

THE COURTi Well, I think it was an unfortunate 


question. There aro three faces in that picture. They 
are not all distinct, but I will deny your motion as 
of now. Certainly, if there is any evidence that 
connects Charles Harris with this crime, the possible 
inference that the jury got or might have gotten is 
not going to matter, and conversely, there is other 

I 

evidence that may make it rather trivial. I can’t assess 
how it's going to stack up in the entire trial. Po I 
will deny your motion and I will hear you at a subsequent 
time if the record as a whole makes this episode 
seemingly prejudicial. 

MR. CLIFFORD i The record should also Indicate 


that I have detected a pattern of leading questions 
to the witness and that this question is a typical 
example of leading question syndrome, and either we are 
going to he up and down like yo-yos in front of the 


jury, which places us in a terrible disadvantage, I 
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don't know how to phrase it# but I do not mind leading 
questions to place the situation in focus# I do mind 
on the nitty-gritty, and we are now on the 
nitty-gritty# and I am very upset# your Ronor. 

i 

THE COURT i It's a problem. It hae come up several 
times# and there have been objections and counsel 
are on notice that if that line ie overstepped on 
critical matters# you do risk a mistrial. 

(Conference at the bench concluded.) 
g Mr. Robinson# referring you to Government Exhibit 8 
there# do you recognise Earl Harris in that photograph? 

K Yes • I 

g Would you Indicate to the jury which individual is 


Earl Harris? 


K The first one. 

g Are you referring to an individual that appears to 
have a dark colored hat on? 


Yes. 


MR. MAXWELLt Nothing further from this witness. 


RECR06S EXAMINATION 


BY MR. GRAY! 


g Mr. Robinson# with reference to Government 8# it's now 
your test irony that the individual in front with the beret type 
hat and dark glasses is Earl Harris# is that correct? 
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V Yes. 


flL This is s black and whits photograph, is it not? 


YSS. 


Ci And tha referancs to Defendants' Exhibit A, previously 
Identified as Earl Harris, is that one and the same Earl Harris 
that you know? 

K Yes. 


And whom you have known for several years, is that 


correct? 


Yes. 


Do you see him anywhere in this courtroom today? 


Q It's your testimony that he is a Negro male of 
light brown akin complexion, is that correct? 


Yes. 


MR. CRAY i Thank you. 


CROSS EXAMINATION 
BY MR. CLIFFORD t 

0 Mr. Robinson, just a few questions. On the redirect 
by Mr. Maxwell | that is, when Mr. Maxwell questioned you the 
second time today, you told him that the only conversation that 
Earl was doing most of the talking, but that the only 
conversation that you had with Charles was Charles said, it would 
be worth your while, is that correct? 
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least all of the evidence In the case of Charles 
Harris , as to whother or not theparson who called In 
was Charles Uarrls. The fact that it's admissible 
doesn't mean that you are to automatically assume 
that it was. That's a question for you to decide when 
you have heard all the evidence that affects Charles 
Harris' case. 

& Detective Cohens, I believe you indicated that the par:y 
on the other end of the telephone indicated that he was Charles 


Harris? 


A Yes, sir, he did. 

ft Would you relate the conversation that you had with 
this person in that phone call on the evening of November 15, 
1972? 

K Yes, sir. After he had' stated to me that he was 
Charles Harris, I then stated to him that the FBI and another 
police agency were looking for him. I wouldn't ask him where he 
was because I just wanted to talk to him. I told him it would 
be best for him if he came in and got this matter straightened 
out, and his picture was on the TV, and also in papers, and he 
also stated to me at that time that, "I know, it was a stupid 
thing that we did." 

I also asked him if he would consider surrendering 
himself to me, and that I would meet him by myself and that I 
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Cohens - direct 

wouldn't briny anybody else with me, just to assure him that he 
wouldn't be harmed in any way. 

ft Detective Cohens, you indicated that his picture was 
in the paper and on TV. 

MR. CLIFFORD i Objection to that. I move for a 
mistrial. There has been no testimony by this 
officer that there was any picture in the newspaper. 

THE COURTS I recall something about a newspaper. 
Are you questioning him about his last response, 
this witness' last response? 

MR. MAXWELL i His conversation with Charles liarrin. 
THE COURT s Perhaps it would be well to read it 

back. 

(Answer read.) 

MR. CLIFFORD: My motion still stands. 

THE COURT: I thought your concern was that the 
question went beyond the answer. 

MR. CLIFFORDS That's one concern. The other 
concern is that this is i back door approach to 
an evidentiary — 

THE COURT: The reference to television? 

MR. CLIFFORD: Yes, your Honor. If I can 
approach the bench, I will make the offer of proof. 

THE COURT: All right. 
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(Conference at the bench.) 

MR. CLIFFORD t Thia witness haa teatified 
substantially different from the way he testified 
at the probable cause hearing, nt the suppression 
hearing, that's number one. 

THE COURT t In what respect? 

MR. CLIFFORD: The whole conversation about the 
picture in the newspaper and the radio can lead to 
one conclusion that they are talking about the bank 
surveillance picture. At least in my mind, and 
what there — 

THE COURT! Why does it lead to that? If they 
were looking for Charles Harris, just as logical 
they would have put out a picture of Charles Harris. 

In fact, more logical, because your point is he is not 
very identifiable from that j^hoto. 

MR. CLIFFORD! My concern is I see testimony 
coming in here that was never offered to this Court 
before in the suppression hearing, the content of 
that conversation. And I see that as an effort to get 
that bank surveillance photo in before this jury, even 
though they can't do it any other way. Maybe I'm 
oversensitive to the issue. 



THE COURTi I don't know why they can do it any 
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f 

2 


way. I don't understand that argument. In any 


3 


event , this witness has not testified to it. He says 


4 


they are looking for you and your photo has been in 


5 


the paper. I think if the jury concludes anything 


6 


from that, th*y uassume it's a readily Identifiable. v 


7 


photo. 


e 


MR. CLIFFORDS Okay. 


9 


(Conference at the bench concluded.) 


10 


MR. MAXWELLS Read back the last question. 


11 


(Question read.) 

• 

12 

a 

That question can be answered by yes or no. 

1 • 

13 

JL 

Yes. 


14 

a 

Detective Cohens , were you referring at that time to 


15 

something 

that you yourself had seen? 


16 


THE COURTS Just a minute. The point of the 


17 


objection raised a matter that has been raised before. 


18 


If counsel is in any doubt what I'm referring to. 


19 


we can come baok to the bench and discuss it. In 


20 


effect, I have overruled the objection to the — at 


21 


the point it was taken just now, but I have sustained 


22 


it with respect to the point previously raised as to 


23 


characterisation . 

• 

24 


MR. MAXWELLS I'm not intending on going into 


25 


characterisation, that was something that this office] 

I 
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had himself saan. 

THE COURT* All right. Tha issua that dafanse 
counsal is proparly objacting to has baan »ada wall 
known, so that any questioning has to ba 
appropriately handlad. 

Datactiva Cohans, can you answer that question in 
a yes or no? 

jk What was tho question again? 

ft The conversation with Mr. Harris on tha telephone 
that evening, and you indicated that a pictur. of hi® had 
appeared on television and in tha newspaper? 

K Yes, sir. 

ft was this a picture that you yourself had saan? 

K Yes, sir, I had saan. 

at th»t-tin., 4W ha Indict, to yo» wh.th.r or not 

h. ... «*.r. of that .vont occurring? 

K Yes, sir, ha said ha knew. 

» Datactiva Cohan.. I ball.v. you lndlct.d that ha eld 
*It was a stupid thing we did ? 

K Yes, sir. 

ft Do you know what ha was referring to by that? 

MR. CLIFFORD! Object to that. 

THE COORTi Sustained. 

n Datactiva Cohan., at th. tic that .tat.ent ... «d. 
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2 

by Charles Harris, what were you discussing? 


3 

K 

I discussed with him that the FBI and the other police 


4 

agency 

were looking for him in regards to the bank robbery. 


5 

ft 

Detective Cohens, I believe you indicated that part 

• 

6 

of the 

conversation concerned Charles Harris surrendering, is 


7 

that fair to say? 


8 

JL 

Yes, sir. 


9 

ft 

Would you relate that portion of the conversation? 


10 

K 

I stated to him that I thought it would be best for hit 


1) 

if he cane in and got this matter straightened out and that 

• 

12 

if he would be willing to surrender himsolf to me, that Z come 

< 

13 

alone. 



14 

ft 

Did he make a reply to that? 


15 

K 

He stated that he would be willing to surrender himsell 


16 

and cooperate in every way he could, but that he didn't know what 


17 

time he 

would be able to come into Hew Haven due to the fact 


18 

that he 

didn't have a bus schedule. 


19 

ft 

What took place after that? 


20 

K 

He stated that he would call me back, and as soon as 


21 

he found out what time the bus would be leaving from wherever 


22 

he was. 



23 

ft 

Was that the end of that conversation? 


24 

A. 

Yes, sir, it was. 


25 

ft 

*> 

Subsequent to that, did you receive another telephone 
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ODELL COHENS, recalled as a witness, 

having been previously duly sworn, resumed and testified 
further as follows! 

T1TE COURT i You have previously been sworn in 
this 'case. You are still under oath. 

THE WITNESS! Yes, sir. 

DIRECT EXAMINATION 
DY MR. CLIFFORD! 

Ql Mr. Cohens, you are here under a subpoena issued by me 
on behalf of defendant Charles Harris, is that correct? 

A. Yes, sir, I am. 

g And, Mr. Cohens, you have testified previously In 
this case, have you not? 

K Yes, sir, I have. 

$ Do you recall the two questions, which I shall now rep^ 
which I placed to you at the end of my cross examination? The 
first question that I placed to you, as best as I can recall, wa^ 
one, had you ever filed or signed a false affidavit in 
connection with the Issuance of a search or arrest warrant, and 


at, 


your answer to that, as I recall, wasi no, never. Is that 

your recollection? 

K Something to that effect. 

Q Then I askedyou also a second question, had you 
ever signed a false affidavit for the issuance of a search 


app. 
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2 

or an arrest warrant pursuant to an order from a higher officer. 


3 

do you recall that question? 


4 

K No, sir, not offhand, no, sir. 


5 

a My recollection to that was that your answer was» no. 


6 

But in any event, Mr. Cohens, in connection with either of those 


7 

t wo questions, assuming that the second question was positive 


B 

to you, do you want to change your answers in any respect? 


9 

A No, sir. 


10 

ft For the benefit of the jury, in connection with the 


11 

application for a search or arrest warrant, there is an 


12 

affidavit, isn't that correct? 


13 

A Yes, sir, there is. 


14 

ft And that affidavit is a fairly standard form 


15 

affidavit with large empty blocks to be filled in by the 


16 

officers, isn't that correct? 


17 

A Large empty blocks? 


18 

ft Let me -■ question withdrawn. 


19 

The application , the affidavit for the Issuance of 


20 

a search or arrest warrant, is a standard form, isn't that 


21 

correct? 


22 

A Yes, it's standard. 


23 

ft And that standard form starts off with the language, 


24 

•I, the undersigned, being duly sworn, complains on oath that th 

Il 

25 

undersigned has probable cause to believe that certain property 
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to witi ," it starts off that way, isn't that correct? 

JL Something to that effect. 

0 It clearly indicates that the person applying 
and signing the affidavit is under oath, isn't that correct? 

JL Yes, sir, I would say so. 

Ql And the procedure is that the officer will fill out thn 
affidavit and then takeit to a judge, is that correct? 

K Yes, sir. 

Q And the judge then swears him in, isn't that correct? 

K Yes, sir. 

0 Ana the oath that you take at that time is the same 
oath tnat you take when you go on the witness stand, isn't that 
correct? 

K Yes, sir. 

Qt Directing your attention to February S, 1969, do you 
recall a hearing in the Connecticut Circuit Court involving 
the State of Connecticut versus Francis DeFalma and the State 
of Connecticut versus Anthony Masziottl, do you recall that? 

JL Ho, sir, not that far back, no, sir. 

Qi To refresh your recollection, perhaps I should 
you that the judge at that time was Judge Hennebry, and that 
Howard Jacobs represented Mr. Deralma, and that David Goldman 
represented Masslottl, doos that refresh your recollection in 
any way? 
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JL No* sir# I still don't remember. 

0 So that we can get to the point quickly# and perhaps ' 
this will refresh your recollection# the question presented in 
thfct case involved two search warrants — two affidavits for 
search warrants signed by yourself and Detective — 

MR. maxwell: z would object to Nr. Clifford's 
msthods of refreshing this witness' recollection. 

I believe he has some transcript there. If he wishes 
to refresh the witness' recollection# he should show 
him the papers thathe has and allow the witness to rest! 
that instead of him reading him information. 

MR. CLIFFORD: : Z am trying to frame the question 
in such a way that at least he can get these facts 
and to refresh his recollection rather than tediously 
draw them out. Zf the Court prefers Z go the other 
way# Z would bo happy to. 

THE COURT: There is a concern about keeping the 
distinction between just refreshing his recollection 
and developing evidence. Z think it would be probably 
well tomainta in that distinction. 

& Detective Cohens# did you sign an affidavit for the 
search warrant for the premises and the person known as Francis 
DePalma and premises at 188 East Street# New Haven# Connecticut# 
do you recall that? 
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2 

A. I don't recall the case. Counsel. 


3 

ft You don't recall that at all? 


4 

K No, sir, I do not. 


5 

ft Well, let me show you the affidavits. Is that 


6 

affidavit signed by you? 


7 

K Yes. 


3 

ft And Detective Buff aloe? 


9 

K Above mine, yes. 


10 

ft That was an affidavit signed by you under oath. 


11 

is that correct? 


12 

K It would have to be, yes, sir. 


13 

• 

ft More specifically, in connection with that affidavit. 


14 

there is a paragraph concerning itself with surveillance. 


15 

is there not? 


16 

K There should be, yes, sir. 


17 

ft Why don't you turn the page? I think it's on the 


18 

second page. Do you recall that now? 


19 

K I don't recall the case, no, sir. 


20 

ft The purpose of the surveillance paragraph, Mr. Cohens, 


21 

is ao that the judge in issuing the warrant will know that 


22 

there is some corroboration being alleged by the people signing 


23 

the affidavit, isn't that true? 


r 

24 

MR. maxwell i I will object to the question. 


1 25 

MR. CLIFFORD* If he knows the answer to that. 


1 
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the court i Overruled. 

K I would assume* 

0 In that particular affidavit* you say the undersigned* 
meaning you and Detective Buffaloe* conducted a surveillance* 
isn't that correct? 

K Correct. 

(X And that surveillance was conducted on November 12 
and November 13 between the hours of 10*00 and 12i00 p.m. * 
isn't that correct? 

K Yes. 

(X It's at the premises known as 188 East Street* isn't 
that correct? 

A Yes* sir. 

(X And East Street is on the east side of New Haven* 
isn't that correct? 

K Yes* it is. 

(X Did you sign an affidavit for a search warrant 
concerning the premises of 551 Winthrop Avenue* do you recall 
that occurring at about the same time as that? 

K No* sir* I don't. 

(X You don't recall that? 

K NO. 

(X Take a look at that* Mr. Cohens. 

Do you recall that* Mr. Cohens? 


app . 6 

SANDERS. CALS * RUSSELL 


740 MAIN Stmt 

HARTFORD. CONNECTICUT 


CIKTirKD IT(NOT«.I »l»0«Tl»| 


104 CHU*CH 

NEW HAVEN. CONNEC t ’CV* 


1 


Cohans - direct 


1035 


A No, sir. 

ft You don't recall this at all? 

A Too far back, Counsel, I don't recall it. 

ft Is that an affidavit signed by you? 

A There is nothing at the bottom. It's just a small 
portion of it seems like my name at the tail end. 

ft E-n-s, does that appear there? 

*■ I can't decipher what it is, but the way I make 
my 8' s, is like that. 

& It's like that. Right above that you can make out 
the end of Buffalos? 

A It looks like that, yes. 

ft From what you can see, that appears to be at least 
that portion of your signature, is that correct? 

A The tall end, yee. 

ft Referring to that particular affidavit, there is 
also a surveillance paragraph in there, is there not? 

A Yes, sir, there is. 

ft That indicates that on November 13 at 10s 45 a 
surveillance was undertaken at the premises known as 551 
Winthrop Avenue, isn't that correct? 

A Correct, yes, sir. 

ft Winthrop Avenue is over at the westerly side of 
New Haven, isn't that correct? 
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2 

A. It would be on the vast side, yes, it would be. 

3 

Q> Mr. Cohens, between those two affidavits, it's clear. 

4 

is It not, that one affidavit says that on November 13, between 

5 

10 and 12 o'clock, a surveillance was undertaken at 188 East 

6 

Street by you and Officer Buffalos, and that on November 13, the 

7 

same day, a surveillance was undertaken at 10i45 at 551 

8 

winthrop street, isn't that correct? 

9 

K That's what the affidavits state. 

10 

ft Those are affidavits under oath, isn't that correct? 

11 

K Yes, they are. 

12 

& Mr. Cohen 8, I want to read you a portion of a - < 

13 

• 

transcript at the hearing in front of Judge Hennebry. 

14 

MB. MAXWELL t I would object. 

15 

THE COURT i Sustained. 

16 

Q Detective Cohens, it is clear, is it not, that on 

17 

one of those affidavits that you signed, you did not conduct 

18 

this surveillance, is that correct? 

19 

K I don't recall the case. You know, I can even speak 

20 

on it. Z don't recall the case at all. 

21 

Qi In that regard, I am reading you from the transcript 

22 

that says — on Defendant's Exhibit 3, you say here that on 

23 

November — 

24 

THE COURT t Are you reading his response? 

J 25 

MR. CLIFFORD: I'm reading the question posed to 

• 
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2 

Cohen* - direct 1037 

him. 


3 

THE COURT* To this witness? 


4 

MR. CLIFFORD* To the witness. The question 


5 

posed to this witness and his response. 


6 

THE COURT* Is the claim that vhat you now want 


7 

to confront him with is not true? 


8 

MR. CLIFFORD* The claim I want to confront him 


9 

w ^th i* true. In other words, in the transcript 


10 

what I’m saying is — . 


11 

MR. MAXWELL* I think the jury should be excused 


12 

at this time if we are going to get into going back 

> 

13 

and forth with this transcript. The witness has 


14 

already testified he doesn't recall. 


15 

THE COURT* That doesn't necessarily put an 


16 

end to the inquiry, and I don't think Counsel is makin* 


17 

his claim and is detailing the substance — I am 


18 

trying to understand whether you are refreshing his 


19 

recollection or are you impeaching him? 


20 

MR. CLIFFORD* I am refreshing his recollection. 


21 

THE COURT* Then you can show it to him. That 


22 

isn't a matter of evidence. 


23 

0 Mr. Cohens r I draw your attention to Page 45. the last 


24 

that question. I am now referring to Page 66 down to the 


25 

middle of 67 where the pencil mark is. 
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2 

Now, Mr. Cohens, at that previous hearing you 


3 

testified that you signed the affidavit for the search warrant 


4 

of 551 Winthrop Avenue, isn't that correct? 


5 

A Yes, sir, from the transcript I did, yes, sir. 


6 

ft And you also testified at that prior hearing that 


7 

although you swore under oath that you conducted the 


8 

eurvsillance, in fact, you did not, isn't that correct? 


0 

A Yes, sir. 


10 

ft In fact, you did not know who conducted the surveillancs 


11 

is that correct? 

* 

12 

A From the transcript, that's what it states, yes. 

mj 

13 

ft That you signed the affidavit without having undertaken 


. 14 

the surveillance because a supervising officer asked you to. 


15 

is that correct? 


16 

A From the transcript, yes, sir. 


17 

ft Sergeant O'Connor? 


18 

A Yes, it was. 


19 

ft So that on that affidavit when you said, "I, the 


20 

undersigned, duly sworn," and then you stated that on November 


21 

13, 1968, at 10i45 a.ra. , the undersigned Detectives conducted 


22 

a surveillance, that wasn't true, was it? 


23 

A Would you repeat that again? 

e 

24 

MR. CLIFFORD i Read that. 

e 

25 

(Question read.) 
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JL That's ths way I signed tha affidavit# yes# sir. 

ft It wasn't trua? 

JL As far as tha surveillance# I didn't know who conductor 
it. 

ft When you swore that you did# you knew that wasn't true) 

JL I would say so# yes# sir. 

ft And prior to signing that# you had taken an oath to 
tall tha truth# had you not? 

A That would be tha necessary formality# yes. 

ft That's tha same oath that you have taken on this stand 
as a witness# isn't that trua? 

A That's right. 

MR. CLIFFORD i Mo further questions. 

CROSS EXAMINATION 
BY MR. MAXWELL: 

ft Mr. Cohans# at this time do you have any independent 
reoollection of tha matters that Mr. Clifford asked you about? 

A Mo# sir# no more than to say it was an error on my 
part. I didn't recall it# and to this day# I can't recall the 
exact investigation myself. I would like to apologise to the 
Court# as far as that goes. 

MR. MAXWELLt I have nothing further. . 

THE COURTS Detective Cohens# you are excused. 

(Witness excused.) 
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UNITED STATES OF AMERICA ) DOCKET NO. 74-1193 

PLAINTIFF- APPELLEE 

VS 

RONALD CATRON 
DEFENDANT-APPELLANT 

MOTION FOR PERMISSION TO WITHDRAW AS COUNSEL 


The undersigned, having been appointed as counsel for 
Defendant Ronald Catron, hereby moves for permission to be 
allowed to withdraw as counsel for the following reasons: 

1. That the undersigned was trial counsel for the 
Appellant at a jury trial presided over by the Honorable Jon 0. 
Newman, United States District Judge, District, of Connecticut. 

2. That the transcript has been read and reviewed. 

3. That Appellant's conviction was obtained through the 
testimony of witnesses at trial, there being no other evidence 
such as surveillance photographic identification, line-up identi- 
fication, fingerprints, vocal recognition, bait-money or other 
extrinsic evidence that in any way connected Appellant Catron to 
the crimes charged. 

4. That Appellant Catron, in addition to his own testi- 
mony, put in evidence the testimony of seven witnesses to establi$ 
the fact that at the time of the bank robbery the Appellant was 
approximately 145 miles away in Roxbury, Massachusetts. 

5. That the only issue that could be raised on appeal 
would be the credibility of witnesses. 

6. That the credibility of witnesses being the exclusive 

# 

province of the jury, is not by law an appealable issue. 
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That, in the opinion of the undersigned, given the 
present status of the law, an appeal based upon the trial record 
must be considered frivolous. 

WHEREFORE, the undersigned respectfully requests this 
Court for permission to withdraw as counsel for Appellant Catron 
and that Appellant be allowed time to raise such points as he 
may choose. 

Dated at New Haven, Connecticut this 3rd day of May, 1974. 

RESPECTFULLY SUBMITTED 


-eander 


r C. Gray 
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CERTIFICATION 


I hereby certify that a copy of the foreoing motion was 
mailed, postage pre-paid, to Thomas F. Maxwell, Jr., Assistant 
United States Attorney, 915 Lafayette Boulevard, Bridgeport, 
Connecticut 06603; Thomas D. Clifford, Esq., Office of the Public 
Defender, District of Connecticut, 770 Chapel Street, New Haven, 
Connecticut 06510; and to Mr. Ronald Catron, 29066, Box No. 1000, 
E-l, Milan, Michigan 48160. 


Leander C. Gray 
361 Sherman Avenue 
New Haven, Connecticut 



